
Ministry of Agriculture. Fisheries and Food 

Ergon House, c/o Nobet House. 17 Smith Square. London 5W1P 3 JR 
Telephone: 071-238 3000 Direct line: 071-238 
GTN: 238 Telex: 21271 Fax: ext. 6591 or 



To those on the attached Our ref. DX 1190 

circulation list 

21 January 1992 




Dear Sir /Madam 

CONTROL OF PESTICIDES REGULATIONS 1986 
CONSENT C ( 1 1 ) . AERIAL APPLICATION OF PESTICIDES 

1. I would be grateful for your comments, by Friday 28 February, on the 
attached proposals for a revision of Consent C(M) relating to the aerial 
application of pesticides. 

2. The principal changes proposed to the current Consent C(il), made in 
January 1989, are as follows: 

a ) the__proposed paragraph 6(b) would require that a horizontal distance 

of 200 ft was maintained by the aerial sprayer from occupied 

buildings in all cases. The existing derogation to 100 ft with the 
owner's permission would be removed; 

b ) the, proposed paragraph 8(b) would require that the Chief Constable 
of the relevant area was notified in advance of the spraying by the 
operator. This requirement does not exist at present'; 

c > the proposed para graph 8(c) would require that the occupiers of land 
within jOG rt (rather than 75 ft as at present) of the land or crops 
to be sprayed were notified; 

d > the. ...proposed parag raph 10(b) would require that nil returns should 
be submitted by aerial application certificate holders, where 
appropriate; 

t h s proposed P^tsqraph 1 1 would be a new requirement allowing those 
enforcing the law to require, if they wish, advance notification of 
any aerial application. 
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3. The remaining changes are primarily a reordering of existing req uiremen ts 
or to update existing references in the current Consent. 



4 . Any comments on the desirability of retaining the requirements in 
paragraph 2(c) of the draft would be welcome. This requirement exists in the 
existing Consent. 

5. I would be grateful if any comments could be sent to Ms Angela Manning at 
the above address (tel 071-238 6300) by 29 February 1992. 



Yours faithfully 




PSA Allday 

Pesticides Safety Division 
Branch B 
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PESTICIDES 



FOOD AND ENVIRONMENT PROTECTION ACT 1985 
Control of Pesticides Regulations 1986 
CONSENT C (ii). AERIAL APPLICATION OF PESTICIDES 

In exercise of the power conferred by Regulation 6(c) (ii) of the 
Control of Pesticides Regulations 1986 (S.I. 1986/1510) (hereinafter 

rererred to as 11 the regulations 1 ') and of all powers enabling them ir. 
that behalf the Minister of Agriculture, Fisheries and Food and the 
Secretary of state ( hereinafter referred to as ” the Ministers”) her eh v 
jointly give their consent to the application of pesticides from at 
aircraft in flight, in replacement of Consen t C(ii) dated 20th January 
1989, which is hereby revoked, subject forthwith to the conditions set 
out below. 

I. Additional basic conditions subject; to which consent to the use or 
pesticides applied from an aircraft in flight is given . 

1 . No person shall carry out an aenar application unless he holds at. 
aerial application certificate granted under article 45(2) of the Air 
Navigation Order 1985 (S.I. 1985/1643). 

^ person shall underrake an aerial application unless he, or a 
person on his behalf, has - 

(a) not less chan 72 hours berore me commencement of the aerial 
application , consulted the war er authority for the area in 
which he intends to apply the pesricide if the land to which 
he intends to apply the pesticide is adjacent to water ; ” ' 
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(b) obtained the consent of the water authority for the area in 
which the aerial appixcataon will cake place if he i nr en d s at 
apply the pesticide for the purpose of controlling aquati.: 
weeds or weeds on the banks of watercourses or lakes; 

(c) not less than 2 4 hours and (so far as is practicable) nor 
more than 48 hours before the commencement of the aerial 
application, given notice of the intended operation to the 
Chier Environmental Health Ofricer for the district in whicr. 
he intends to apply the pesticide; 

(d) not less chan 24 hours and (so far as is practicable) not 
more than 48 hours before the commencement of the aerial 
application , given notice or the intended operation to the 
person in charge of any hospital, school or other insrituticn 
any part of the curtilage of which lies within 500 feet (a: 
of any flight path that he intends to use for the aerial 
application of the pesticide. 



(a) The metric equivalent of one foot is 0.3048 metres (Council 
Directive 89/617/EEC, OJ No. L 357, 7.1 2.89, p . 29 ) 
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3 . 



A notice of an intended aerial application under sub-paragrac. 
2(f) or 3(c) shall be in writing and include details of the na m e 
address and telephone number (if any) of the person intending to carr* 
out that aerial application, the pesticide to be applied, the intendec 
time and date of application and also an indication that similar 
details have been given to the Chief Environmental Officer for the 
district . 

4. No person shall undertake an aerial application of a pesticide 
unless - 

(a) before the aerial application, he has provided and put: in 
place within 200 feet: (a) of the land to which he intends zz 
apply bhe pesticide signs adequate to warn pedestrians anc 
drivers of vehicles of the rime and place of the intendec 
application ; 

(b) before the aerial application he has provided ground markers 
in all circumstances where a ground marker will assist the 
pilot to comply with the provisions of paragraph 6 below. 

5 . Any person who undertakes the aerial application of a pesticide 
shall - 



(a) The metric equivalent: of one foot is 0.3048 metres (Council 
Directive 89/ 61 7/EEC, OJ No. L357 , 7 . 1 2 . 89 , p . 29 ) 
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e 

(a) keep and retrain far not less chan. 3 /ears after each 

application, records of the nature, place and date of than 
application, the registration number of the aircraft used an 
the name and permanent address of the pilot of than aircraft 
the name and quantity of pesticide applied, the method or 
application, the flight times of aerial application, the 
speed and direction of the wind during that application arc 
any unusual occurences which affected that application; 

t o ) provide, within one month of che end of the calendar year to 
which the records required by sub-paragraph (a) relate, 
summaries of those records to the Ministers in a form 
prescribed by them under secoion 16(11) of the Act. 

6. The pilot of an aircraft engaged in an aerial application shall - 

(a) maintain the aircraft at a height of not less than 200 feet 

(a) rrom ground level when flying over an occupied buildina 
or its curtilage; 

(b) maintain the aircraft at a horizontal distance from any 
occupied building and its curtilage, children's playground, 
sports ground or building containing livestock of not less 
than 200 feet(a); 

(c) maintain the aircraft at a height of not less than 250 
feet (a) from ground level over any motorway, or of not less 
than 100 feet(a) from ground level over any other public 
highway, unless that public highway has been closed to 
traffic during the course of the application; 

(a) The metric equivalent of one foot is 0.3048 metres (Council 
Directive 90 / 6 1 7/EEC, OJ No . L 357, 7. '2. 89, p.29) 




Printed image digitised by the University of Southampton Library Digitisation Unit 






c 



(d) confine the application of the pesticide to the land intande- 



to be treated. 



II. Further conditions subject to which consent to the use 
pesticides applied from an aircraft in flight is given. 



7. No pesticide shall be used by way of application from an aircraft 



in flight unless the Ministers have jointly given their approval unde: 



regulation 5 to such use 



8 . 



No person shai^. undertake an aerial application of a pesticide 



unless he, or a person on his behalf - 



ia) has not less chan 7 2 hours beiors the commencement of the 



aerial application consulted the relevant authority 



if any parr of land which is a Site of Special Scienti: 



interest, or a National Nature Reserve, or a Local Nature 



Reserve, or a Marine Nature Reserve lies within a distance 



(b) 



uhree guarters of one nautical mile (a) from anv part of bin 

land to which he intends to apply the pesticide; 

has not less than 24 hours and (so far as is practicable) no 



mors than 48 hours before the commencement of the aerial 



application given notice of the intended operation to the 
ofrice of the Chier Constable of the area in which he intends 



to apply the pesticide; 



tar'The metric equivalent of one nautical mile ' is 1 , 353 metres ( Council 
Directive 76/770/EEC, OJ No. L 262, 27.7.76, p. 204) 
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(c) has not less than 24 hour’s and iso far as Is practicable } nc 

more than 48 hours before the commencement of the a 1 

application given notice of the intended operation to th 
occupant of the premises whose curtilage is within 30 0 fee" 
(a) of the land or crops on which he intends to apply th-.~ 
pesticide; and 

(d) has not less than 48 hours before the commencement of the 
aerial application given notice of the intended operation to 
the appropriate reporting point of the local beekeepers 
spray warning scheme operating within the area zo which he 
intends to apply the pesticide. 

9 . No person shall undertake an aerial application of a pesticide 
where zhe wind velocity at the height of application exceeds ten knots . 
save where there is a condition in the approval of the pesticide 
permitting such application. 

10. (a) Any person who undertakes the aerial application of a pesticide 
shall additionally keep and retain records of its dilution and volume 
of application, type and specifications of applications systems e.g. 
nozzle type and its size. 

(b) Holders of aerial application certificates shall submit gjeif" " n. , 
returns , where appropriate, relating to sub-paragraph 5(b) 



(a) The metric equivalent of one foot is 0.3048 metres (Council 
Directive 89/81 7 /EEC , 0 J NoT L 357 / 7 .12.89,0.29) 
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1 1 . Persons duly authorised for she purposes of enforcing Part IXX ~ 
the Act may serve a nodes under Parc XXX of the Act on operator 
requesting advance notification of any proposed aerial application 
operation. 



Ill Interpretation 



12 



In this consent, unless the context otherwise requires - 
"the Act” means the Food and Environment Protection Act 1 985; 



"aerial application",, "approval", "curtilage" and "local 
beekeepers ' spray warning, scheme" are to be const: rued 



accordance with regulation 2(1); 

"appropriate nature conservation agency" means the Nature 



Conservancy Council for England, the Nature Conservancy Council 
tor Scotland and the Countryside Commission for Wales; 

'ground marker” includes a person who is instructed by a person 
intending to carry out an aerial application to place himself or. 
or near to the land to which the pesticide is to be anplted sc 
that he is able to communicate with the pilot of the aircraft 
engaged in the aerial application for the purpose of ensuring the 
safe application of the pesticide; 

"Local Nature Reserve" means a nature reserve established by a 
ioca.1 authority under section 21 of the National Parks and Access 
to the Countryside Act 1949 and the "relevant authority" in regarc 
to it shall be the local authority which is providing or securinc 
he provision of the reserve? 

Marine Nature Reserve" means an area designated as such bv the 



t* 



Secretary of State under section 36 of the Wildlife anc 
Countryside Act 1981 and the "relevant authority" in regarc 
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thereto shall be the appropriate nature conservation agency ; 
National Nature Reserve” means any land declared as such by the 



\ » 



appropriate nature conservation agency under section 19 of 



National Parks and Access to the Countryside Act 1 949 or unde: 



section 39 of the Wildlife and Countryside Act 1981 and th. 
relevant authority" with regard thereto shall be the appropriat. 



1 1 



nature conservation agency; 

"Site of Special Scientific Interest" means any area designated as 



such by the appropriate nature conservation agency under sect! 



:3 of the Wildlife and Countryside Act 1981 or in respect of whic. 



the Secretary of State has made an order under section 29 of th; 
Wildlife and Countryside Act 1981 and "relevant auchor i by 



. ! 1 



regard thereto shall be the appropriate nature conservaticr. 



agency ; 



water " means - 



(a) water held in sources of public water supplies, including 



reservoirs, upland catchment streams, lakes and rivers; 



(b) 

( c) 



esturial and coastal waters; 



water used for fishing, including spawning sites, smal. 
watercourses and lake fisheries; 



(d) 

(e) 
( f ) 



water used for fish farmina; 



water used for the growing of watercourses; 

water used for the watering of livestock or for the 



irrigation of land. 



8 
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"water authority" means the appropriate regio nal headquarte 
of the National Rivers Authority in England and Wales and t 
river purification boards and the islands councils in 
Scotland. 



G K Bruce 

For the Minister of Agriculture, Fisheries and Food 



T K Brownlee 

For the Secretary of State for Employment 

1992 

AEPZ1/7/1 /92 
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Consent C(ii): Aerial Application of Pesticides 

Additional conditions subject to which consent to the use of pesticides applied from an aircraft in flight is given 

1, No person shall undertake an aerial application unless he or his employer or main contractor holds 
an aerial application certificate granted under Article 4-2(2) of the Air Navigation Order 1985 (SI 
1985/1643); and unless the pesticide to be used has been approved for the intended aerial application. 

2. No person shall undertake an aerial application unless he. or a person on his behalf, has: 

(a) not less than 72 hours before the commencement of the aerial application, consulted the 
relevant authority if any part of land which is a Site of Special Scientific Interest, a National 
Nature Reserve, a Local Nature Reserve, or a Marine Nature Reserve, lies within a distance of 
three-quarters of one nautical mile from any part of the land to which the pesticide is to be 
applied; 

(b) no less than 72 hours before the commencement of the aerial application, consulted the water 
authority for the area in which he intends to apply the pesticide if the land to which he intends 
to apply the pesticide is adjacent to water; 

(c) obtained the consent of the water authority for the area in which the aerial application will take 
place if he intends to apply the pesticide for the purpose of controlling aquatic weeds or weeds 
on the banks of watercourses or lakes; 

(d) not less than 24 hours and (so far as is practicable) not more than 48 hours before the 
commencement of the aerial application, given notice of the intended operation to the Chief 
Environment Health Officer for the district in which he intends to apply the pesticide; 

(e) not less than 24 hours and (so far as is practicable) not more than 48 hours before the 
commencement of the aerial application, given notice of the intended operation to the 
occupants of each building within 75 feet of any boundary of the land to which he intends to 
apply the pesticide, and to the owner, or his agent, of any livestock or crops within 75 feet ol any 
boundary of the land on which he intends to apply the pesticide; 

(f) not less than 24 hours and (so far as is practicable) not more than 48 hours before the 
commencement of the aerial application, given notice of the intended operation to the person in 
charge of any hospital, school or other institution any part of the curtilage of which lies within 
500 feet of any ilightpath that he intends to use for the aerial application of the pesticide: 

(g) not less than 48 hours before the commencement of the aerial application, given notice of the 
intended operation to the appropriate reporting point of the local beekeepers’ spray warning 
scheme operating within the district in which he intends to apply the pesticide. 

A notice of an intended aerial application under paragraphs (e) or (f) of this condition shall be in 
writing and include details of the name, address and telephone number (if any), of the person 
intending to carry' out the aerial application, the pesticide to be applied, the intended time and date of 
application and also an indication that similar details have been given to the Chief Environmental 
Health Officer for the district. 

3. No person shall undertake an aerial application of a pesticide unless: . 

(a) the wind velocity at the height of application at the place of intended application does not 
exceed 10 knots, unless the approval given in relation to that pesticide permits aerial application 
thereof when such wind velocity exceeds ten knots; 

(b) before the aerial application, he has provided and put in place within 200 feet ol the land to 
which he intends to apply the pesticide signs adequate to warn pedestrians and drivers of 
vehicles of the time and place of the intended application; and 

(c) before the aerial application he has provided ground markers in all circumstances where a 
ground marker will assist the pilot to comply with the provisions of paragraph 5 below. 

4. Any person who undertakes the aerial application of a pesticide shall: 

(a) keep and retain for not less than 3 years after each application, records of the nature, place and 
date of that application, the registration number of the aircraft used and the name and 
permanent address of the pilot of that aircraft, the name and quantity of pesticide applied, its 
rate of product and volume of application, tvpemnd specification of application system eg 
nozzle and its size, the method of application, the flight times of the aerial application, the 
speed and direction of the wind during that application and any unusual occurrences which 
affected that application; 

Continued 
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